Federation of Korean Seafarers' Unions 
Special Agreement 

Article 1 

This is an Agreement between _________________________________________ /FKSU and Korean beneficial owner ___________________________________________ for the vessel flying Korean flag or for the vessel which are bareboat chartered on hire

purchase (Flag and Nationality of crew are various) by Korean ship owner (Called hereinafter "the Company"). 
Article 2 

It is agreed between the ______________________________ /FKSU and the Company

that the rates of wage, the conditions of service and all sections contained in FKSU National Collective Agreement applicable for those vessels described Article 1 are to be applied to the ______________________________ /FKSU bona fide members engaged in the ________________________ /during period of their service in the vessel. 

Article 3 

It is also agreed that the wage rates and the conditions of service contained in the FKSU National Collective Agreement shall be without prejudice to any superior wage rates and/or conditions of service which may, at the present time, be in force or which may, at the future time, come into force. 

Article 4 

This Agreement shall remain in force from _____________________________ until _________________________, after which at will continue in effect from year to year, unless either party gives written notice of termination by registered post not later than one month before the end or the first of any subsequent period until valid date. 

Article 5 

One copy of this Agreement together with one copy of the FKSU National Collective Agreement shall be kept on board vessel always and displayed in a prominent place. 

Article 6 

In case of the vessels which are bareboat-chartered on hire-purchase by Korean owners, the said owners will make a contribution to the International Seafarers' Welfare Funds on the following basis. 

Name of Vessel(s)           Total Crew           Amount of Contribution 

Above contribution shall be remitted annually and in advance directly from __________________________________________________________________________________________________________________________________________________ to the ITF Welfare Accounts, A/C No. 200042315(USD), A/C No. 20076189556(EUROS), 

A/C No. 2000014958(Pounds Sterling), Name of Bank : American Express Bank Ltd. 60, Buckingham Palace Road, London SW1W 0RR, Beneficial Owner : ITWF, SWIFT Code : AEIBGB2X

Signed on the date of : 

       at the place of : Seoul, KOREA 

_________________________________        _____________________________________ Name :                                  Name : 

Title :                                   Title : 

Name of Enterprise Union :               Name of Shipping Company : 

__________________________________        ____________________________________
President                                 President 
Federation of Korean Seafarers' Unions    Korea Shipowners’ Association 

F.K.S.U.  National Collective Agreement 

2006
Parties and Application of Agreement 

§1 

This Agreement shall be applicable to seafarers serving on the vessels owned by Korean ship owners including those vessels which are bareboat chartered on hire purchase (Flag and Nationality of crew are various) by Korean ship owners. 

§2 

A seafarer to whom this Collective Agreement is applicable, in accordance with clause 1 above, shall be covered by the Agreement with effect from the date on which he is engaged, whether he has signed articles or not, until the date on which he retires from the company and/or the date until which, in accordance with the Agreement, the Company is liable for the payment of wages. 

Non-Seafarers Work 

§3

Ships’ crews shall not be required or induced to carry out cargo handling and other work traditionally or historically done by dock workers prior agreement of the ITF Dockers Union concerned and provided that individual seafarers volunteer to carry out such duties, for which they be adequately compensated.

Wages 

§4 

The shipowner shall pay the total amount of wages in currency to the seafarer directly. However, the wages may be paid after some deduction from the wages or in any other means of currency provided that special regulations are provided in laws and ordinances or in the collective bargaining agreement. 

§5 

The wages shall be paid once or more times a month on a regular pay day. However, this regulation shall not apply to provisional wages, allowance or other payment equivalent to those, and or the wages prescribed in the Presidential Decree. 

§6 

Notwithstanding the provision of §4, the shipowner shall pay the total amount or part of the wages to the family or other persons designated by the seafarer in currency or deposit in banking facilities in case that the seafarer has requested or special regulations are provided in laws and ordinances or in the collective bargaining agreement. 

§7 

The shipowner shall have the master to pay a part of wages to the seafarer directly by the means of currency circulated at the port of call in case of seafarer's request on the vessel notwithstanding the provision of §4.  
§8 

When the wages is calculated by the number of days, thirty days shall be one month. 

Hours of Duty 

§9 

The hours of work on board shall be eight hours in a day and forty four hours in a week. However, the hours of work may be extended for twelve hours as a maximum in a week by the agreement of the persons concerned (hereinafter referred to as "overtime work"). 

§10 

Notwithstanding the provision of §9, the shipowner may issue an order of overtime work within twelve hours in a week to the seafarer who is performing the duty of navigational watch. 

§11 

When there is an unavoidable circumstances such as securing the safety of ship operation etc., the shipowner may issue an order of overtime work to the seafarer even though it exceeds the hours of work prescribed in §9 and §10. 

§12 

Notwithstanding the provisions of §9 to §11 inclusive, the shipowner shall give the seafarer ten hours of time off or more in a day and seventy seven hours of time off or more in a week. In this case the hours of time off in a day shall be at six consecutive hours or more. 

§13 

When the vessel is in a port, the shipowner shall give the seafarer one day time off or more in a week. 

Holidays

§14 

It shall be at the discretion of the Master which members of the crew are put into watches and which, if any, on day work.  The master shall not be required to stand watches.  For the purpose of this Agreement, the following days shall be considered as holidays at sea or in port:  
New year's Days (1st January), Lunar New Year's Day (31st December,1st and 2nd January of the Lunar Calender), Anniversary of Independent Movement (1st of March), Labour Day (1st of May), Children's Day (5th of May) Buddha Birthday (8th April of the Lunar Calender), Memorial Day (6 of June), Constitution Day (17 of July), Liberation Day (15th of August), National Foundation Day (3rd of October), Moon Festival Day (14, 15, 16th of August of the Lunar Calender), Christmas Day (25th of December). 

Overtime 

§15 

The shipowner shall pay the seafarer who is come under one of the following items an overtime allowance equivalent to the amount of one decimal five times of ordinary wages or more for the work performed after the business hours or on holiday : 
(1) a seafarer who carried out an overtime work pursuant to the provisions of 

§15 to §17 inclusive §9 to §11; or 

   (2) a seafarer worked on holiday. 

§16 

Notwithstanding of §15, the shipowner may provide a system of paying a fixed overtime allowance to the seafarer considering the level and results of work in accordance with the kinds, size and trading area of the vessel pursuant to the provisions of the collective bargaining agreement, the rules of employment and seafarer's employment contract. 
§17 

The master shall keep a ledger of overtime work on board and shall make a

record of the overtime work and the payment of those. 

Scope of application to Overtime 

§18 

The provisions of Hours of Duty §9 to §14 and Overtime §15 to §17 shall not apply to a seafarer who comes under one of the following items: 
   (1) an officer who is the highest rank in the Deck Department and the Engine 
       Department and also not employed in navigational watch; or 
(2) a doctor, a pharmacist or a person employed in nursing. 

§19
The provisions of Hours of Duty §9 to §14 and Overtime §15 to §17 shall not apply to a seafarer who is employed in one of the following works under the master's order; 

(1) an urgent work to secure the safety of life or vessel or cargo, and or to 

save a life or rescue a vessel; or  

(2) fire fighting drill, life boat drill or other similar work to those; or 
(3) a necessary work for the procedures of customs clearance or pratique 

inspection. 

Vessel Complement 

§20 

The vessel shall be competently and adequately manned so as to ensure its safe conduct and the maintenance of the three watch system whenever required in accordance with concerned laws and/or regulations.

Paid Leave
§21 

When a seafarer has been continuously served on board for 8 months or has been repatriated without his intention or fault before the expiration of 8 months of service on board, he shall be entitled to paid leave. The number of paid leave days shall be 6 days for each completed month of service on board. Leave shall only be taken when the ship is in port where seafarer can be replaced. 

Medical Attention       
§22 

The ship shall be furnished with medicines, medical equipments as well as medical manuals in compliance with the recommendation of the International Labour Organization and the Company shall exercise due diligence in medication for the Seafarers. 

§23 

When a Seafarer is discharged owing to sickness or injury caused by an

occupational accident in the course of the Seafarer's employment, he shall be entitled to medical attention(including hospitalization) at the Company's expense until he has been cured or until the sickness or incapacity has been declared to be of a permanent character. 

§24 

When a Seafarer is discharged owing to sickness or injury arising out of non occupational reasons during his employment he shall be entitled to medical attention(including hospitalization) at the Companies' expenses up to three(3) months' period. In case, however, that the cause of the sickness or the injury is attributable to his serious fault and/or wilful misconduct, this provision shall not be applied. 

Sick Pay 

§25 

(1) In case the sickness or injury is due to an occupational accident in the course of the seafarer's employment, he shall be entitled to sick pay at a rate equivalent to his ordinary wages daily prorate during the medical attention for a maximum period of four(4) months from the date of his return to Korea, and when the sickness or injury has not been cured after the lapse of this four months, the Sick Pay shall be seventy(70) percent of his ordinary wages therefore until he is medically declared to have reached a maximum cure or to be incurable. 

(2) In case a Seafarer, who is given medical attention under §24 or the Agreement, the shipowner shall pay seventy(70) percent of his ordinary wage as the sick pay for a maximum period three months. 

(3) In case a Seafarer, who is given medical attention under §23 of the Agreement, is not recovered from the sickness or injury even after the lapse of two(2) years from when the medical attention is commenced, the Company may be released from their liability for medical attention, payment of Sickness Allowance and any other Compensations by paying him the Compensation Money equivalent to the sum of the Disability Allowance for the highest grade of the disability in accordance with §30 of this Agreement. 

Compensation for Loss of Life 

§26 

If a Seafarer dies as a result of an accident arising out of and/or in the course of pursuance of official duty or whilst in the employment of the Company, traveling to or from the vessel at the request of the Company or its agent, or as a result of marine peril, the Company shall pay the amount equivalent to 1,300 days' his average wages plus the fixed amount stipulated in a Presidential decree to his immediate next of kin. 
§27 

If a Seafarers dies by a non occupational cause, the Company shall pay the amount equivalent to 1,000 days' his average wages plus the fixed amount stipulated in a Presidential decree to his immediate next of kin. 

Funeral Expenses 

§28 

In case a Seafarer dies, the shipowner, without delay, shall pay the amount equivalent to the 120 days' average wages as the funeral expenses.  
Missing Compensation 

§29 

If a Seafarer has been missed onboard the vessel, the Company shall pay one month ordinary wages and 3 months average wages commencing from the day of his missing.  In the case the period of missing has exceeded one month he shall be presumed to be dead, and §26 to §28 above are applied. 

Disability Allowance 

§30 

When a permanent disability remains to a Seafarer at the time of completion of the medical attention to the sickness or the injury due to an occupational cause, the Company shall pay him the Disability Allowance at the rate given below. 

The grade of the disability shall be assessed in accordance with the Korean Seamen's Act and its ordinances. 

Any settlement effected under this clause shall be without prejudice to any claim for compensation made in law. 

	Grade
of Disability
	Disability Allowance

	
	No. of days of average wages
	Pension (average wage)

	1
2
3
4
5
6
7
8
9
10
11
12
13
14
	1,474 days
1,309 days
1,155 days
1,012 days
  869 days
  737 days
  616 days
  495 days
  385 days
  297 days
  220 days
  154 days
   99 days
   55 days
	329 days
291 days
257 days
224 days
193 days
164 days
138 days




Insurance Cover 
§31 

The Company shall conclude appropriate insurance to cover themselves fully 

against the possible contingencies arising from the Articles of this Agreement.  
Repatriation 

§32 

A Seafarer shall be entitled to repatriate at the Company's expenses. 

   (1) After 8 months continuous service; 

   (2) When repatriated owing to sickness or injury; 

   (3) When repatriated by the order of the Company; 

   (4) Upon the vessel marine disaster; 

Repatriation shall take place in such a manner that it meets all reasonable requirements with regard to comfort.  The company shall be liable for the cost of maintaining the seafarer until repatriation takes place. 

The cost of repatriation shall be borne by the Company. 

In the case, however, the repatriation is attributable to the faults of the seafarer such as intentional cease of employment or illegal acts, the Company can request the seafarer to pay the Company the expenses incurred by repatriation. 

Food, Accommodation, Bedding etc. 

§33 

The Company shall provide the following for the use of each Seafarer whiles he is serving on board; 

   (1) Sufficient food of good quality; 

   (2) Accommodation of adequate size and standard; 

(3) One mattress and at least one pillow, three blankets, two sheets, one 

pillow-case and two towels. (The sheets, pillow cases and towels shall be

 changed at least once a week.); 

   (4) Necessary cutlery and crockery; 

   (5) One suit of fatigue clothes and working shoes; 

In addition, the Company shall provide the galley with all items of equipment normally required for cooking purposes.  All items of equipment mentioned in sub-para.  (3) and (4) above shall be of good quality. 

Food Allowance 

§34 

The food allowance during the period of service on board the ship shall be US$6.00 per day per seafarer or Korean Won 6,000 per day per seafarer. 

Retirement Allowance 

§35 

The shipowner shall provide a Retirement Allowance System in which if a seafarer who has been in service continuously for one year or more is retired, the seafarer shall be paid an amount of money equivalent to the average on board wages of thirty days against one year continuous service as a retirement allowance. However, this regulation shall not apply in the case that another substitutive retirement allowance system is provided in the collective bargaining agreement or the seafarer's employment contract within the scope of payment equivalent to the above amount or more after obtaining the approval of the Seaman Labour Committee in lieu of the Retirement Allowance System. 

The shipowner shall pay the amount of money, as a retirement allowance, 

equivalent to the average on board wages of twenty days to the seafarer who has 

been in service on board the vessel continuously for six months or more but less 

than one year. 

War Risk Clause 

§36 

(1) During the assignment a Seafarer shall be given full information of the war 

zone inclusion in the vessel's trading pattern and shall have the right not to proceed to a warlike operation area in which event he shall be repatriated at Company's cost with benefits accrued until the date of return to the port of engagement. 

(2) A Seafarer shall have the right to accept or decline the assignment without risk of losing his employment or suffering any other detrimental effects. 

(3) Where a vessel enters into an area where warlike operations take place, the Seafarers shall be paid a bonus amounting more than 100% of ordinary wages according to each situation for the duration of the vessel's stay in such area for a minimum of five days. 

(4) A warlike area will be as indicated by "Lloyd’s" insurance. 

Crew's Effects, Loss or Damage by Marine Peril 

§37 

When any Seafarers to whom this Agreement applies suffers total or partial loss of, or damage to, his personal effects as a result of the wreck or loss or abandonment of the vessel, or as a result of fire or collision, he shall be entitled to recover from the Company's compensation up to a maximum of 2 month's ordinary wage.  The Seafarer shall certify that any information provided with regard to lost property is true to the best of his knowledge. 

Termination of Employment 

§38 

(1) Thirty days' notice of termination of employment shall be given by either side, either in writing or verbally in the presence of a witness. 

(2) A Seafarer who is compelled to leave his employment, through no fault of his own, shall entitled to receive compensation equivalent to two months' ordinary wages. 

Breach of Agreement 

§39 

If the Company neglects to meet the requirements of this Agreement, concerned Enterprise Union/FKSU, acting on behalf of the crew, shall be entitled to take such measures against the Company that may be deemed necessary to obtain redress. 

Waivers and Assignments 

§40 

The Company undertakes not to demand or request any Seafarer to enter into any document whereby, by way of waiver or assignment or otherwise, the Seafarer agree or promises to return or repay to the Company, their servants or agents any wages (including any Backwages) or other emoluments due or to become due to him under this Agreement; and the Company agrees that any such document already in existence shall be null and void and of no legal effect. 

Membership Fee 

§41 

The Company shall be responsible for deduction of union dues from the Seafarer's wages for the union. 

Amendment to and Validity of Agreement 

§42 

If concerned Enterprise Union/FKSU and the Company mutually agree on amendments and/of additions with regard to the application and contents of this Agreement, such amendments and additions shall be specified in the Special Agreement between concerned Enterprise Union/FKSU and Company. 

Provisions to be Applied Mutants Mustangs 

§43 

Matters not stipulated in this Agreement shall be subject to the Korean Seamen's Act. 

Signed on the date of : 

       at the place of : Seoul, KOREA. 

________________________________         ____________________________________ 

Name :                                  Name  : 

Title :                                   Title  : 

Name of Enterprise Union :               Name of Shipping Company : 

________________________________         ____________________________________ 

Name :                                   Name : 

President                                 President 
Federation of Korean Seafarers' Unions    Korea Shipowners' Association 

